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Part 5

Envi ronmental Protection Overlay District Regul ations

Section 501. Statenent of Intent. As established through the goals,
obj ectives and policies of the Amity Townshi p Conprehensive Plan, it is essential
to acknow edge environnental protection and open space preservation. It is
therefore an objective of this Chapter to incorporate the “Environnental
Protection Overlay Concept” to inplenent this goal.

The Environnental Protection Overlay Districts incorporated under this Part
i ncl ude provisions to supplenent and enhance the existing underlying District
Regul ations for |and areas which may encounter certain physical limtations for
devel opnent. To inplement and achi eve the goals and objectives established for
preserving environnental ly sensitive areas, the overlay concept has been divided
into the follow ng individual overlay districts:

Fl oodpl ain Overlay District
Hydric Soil Overlay District

Hi gh Water Table Overlay District
Steep Slope Overlay District
Wet | and Overlay District

The Environnental Protection Overlay Districts are an overlay concept which
suppl enents but does not replace the existing underlying Zoning District
Regul ations. |n cases where Environmental Protection Overlay Districts overlap,
the nore restrictive standards and specifications shall apply. (Ordinance 130,
Decenber 9, 1991, Section 501; as anmended by O di nance 192, Septenber 16, 2002,
Section 3)

Section 502. Floodplain Overlay District.

(a) The purpose of the Floodplain Overlay District shall be an
overlay to the underlying zoning districts as illustrated on the Oficial
Zoning Map of the Township. As such, these provisions regulating
fl oodpl ai n managenent shall be a supplenment to the underlying zoning
di strict provisions.

(b) The purpose of establishing provisions for floodplain
managenment is to pronote and protect the general health, welfare and
safety of the comunity, encourage the wutilization of appropriate
construction practices, minimze potential hazards to public health, and
reduce financial burdens inposed on the community and governnent.

(c) The Amity Townshi p Fl oodpl ain O di nance (see Chapter X of the
Townshi p Code of Ordinances) has been adopted by the Board of Supervisors
on Decenber 1, 1997. The purpose, intent, application procedures,
adm ni strative controls, identification of all floodplain areas, technical
provisions, pernmtted |land uses, activities requiring special exceptions,
exi sting or non-conform ng provisions, variance procedures, technical
definitions and enactnent are conprehensively outlined under said Amty
Townshi p Floodplain Odinance (see Chapter X of the Township Code of
Or di nances) .

(d) For the purposes of this Chapter, all activities within the
floodplain shall conform with the provisions and requirenments outlined
under the Amty Township Floodplain Odinance (see Chapter X of the
Townshi p Code of Ordi nances).

XXXI'1 - 49



NLP AM TY CODE 13404-10 C32 2/18/08 #104856

(Ordi nance 130, Decenber 9, 1991, Section 502; as anmended by Ordinance 164,

Apri |

26,

1999, Section 6)

Section 503. Hydric Soil Overlay District.

(a) Pur pose.

(1) The areas subject to hydric soils within the Township
shall be an overlay to the existing underlying district as
illustrated on the Oficial Zoning Map. As such, these provisions
regul ating hydric soils shall be a supplenent to the underlying
district provisions. Were conflicts arise between provisions or
regul ations of this Chapter, the nore restrictive provisions shall

apply.

(2) The purpose of establishing provisions for areas which
may encounter hydric soils is to pronote and protect the general
health, welfare and safety of the community; secure environmentally
sensitive |ands; encourage the utilization of appropriate
construction practices; and to ninimze hazards to public health.

(b) Desi gnation of Hydric Soil Areas.

(1) The U.S. Departnment of Agriculture in cooperation with
the National Technical Conmittee for Hydric Soils has defined a
"hydric soil" as foll ows:

A hydric soil is a soil that is saturated, flooded
or ponded |ong enough during the growing season to
devel op anaerobic conditions in the upper part.

(2) The hydric soils which have been identified, described
and delineated within the Township by the U S. Departnent of
Agriculture in conjunction with the Pennsylvania State University
and Pennsyl vani a Department of Agriculture in the Soil Survey of
Berks County include, but are not Iimted to the foll ow ng:

Baile Silt (Ba)
Baile Stony Silt (Bd)
Bowmansville Silt (Bo)

Burgin Silt (Bu)
Croton Silt (CrA
Croton Silt (CrB2)
(3) It is the intention of this Chapter, that in cases where

the Hydric Soil Overlay District overlaps the Floodplain Overlay
District, the policies, restrictions, guidelines and standards of
the Floodplain Overlay District (Section 502) shall preside.

(4) Devel opnent within areas with hydric soils shall be
subj ect to Section 506 (Wetland Overlay District) of this Chapter.

(c) Uses Pernitted by Conditional Use.

(1) Public and private recreation uses, including parks
(except amusenent parks), playgrounds, picnic grounds, golf courses,
driving ranges, archery ranges, target ranges, horse riding trails,
hiking trails, canping, boating, fishing and hunting subject to
Section 906 of this Chapter and Agricultural (General) subject to
Subsecti on 905( a) of this Chapter. Not wi t hst andi ng
Subsection 906(c) hereof, recreation uses involving inpervious
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cover, permanent structures, or regrading are pernmtted only when
there is no practical alternative, as determned by the Board of
Super vi sors.

(d) Boundary Di sputes and Appeal s Procedures.

(1) Should a dispute arise concerning the boundaries of
those areas subject to hydric soil overlay controls, an initial
det erm nation of the boundaries shall be nade by the Zoning O ficer
and/ or the Township Engineer utilizing the criteria |listed under
Subsection 503(b) (Designation of Hydric Soil Areas) of this
Chapter.

(2) Any person aggrieved by this decision may appeal to the
Zoni ng Hearing Board as specified in this Chapter.

(3) The burden of proof shall be on the person appealing the
deci sion of the Zoning Oficer and/or the Townshi p Engi neer.

(4) If it is determ ned by the Zoni ng Hearing Board that the
resources which have established the Hydric Soil Overlay District
are inaccurate regarding the land in question, and that the area
shoul d not be subject to the hydric soil controls established under
this Section, the Zoning O ficer and/or the Township Engi neer shall
be notified in witing that the hydric soil controls will not apply
to the land in question.

(5) Al'l boundary changes which are approved shall be rmade on
the map of the areas subject to hydric soil controls which is
prepared by the Board of Supervisors.

(Ordi nance 130, Decenber 9, 1991, Section 503; as anmended by Ordinance 192,
Sept ember 16, 2002, Sections4 & 5)

Section 504. High Water Table Overlay District.

(a) Pur pose.
(1) The High Water Table District shall be an overlay to the

exi sting underlying zoning district as illustrated on the O ficial
Zoning Map. As such, these provisions regulating high water table
managenment shall be a supplement to the wunderlying district

provisions. Were conflicts arise between provisions or regul ations
of this Chapter, the nore restrictive provisions shall apply.

(2) The purpose of establishing provisions for areas which
may encounter a high water table is to pronote and protect the
general health, welfare and safety of the community; secure
environnental ly sensitive lands; encourage the wutilization of
appropriate construction practices; and to ninimze hazards to
public health.

(b) Desi ghation of Hi gh Water Table Areas.

(1) The Hi gh Water Table Overlay District shall include all
areas subject to inundation of soils which are characteristic and
categorized as being alluvial and/or as high water table soils by
the Soil Survey of Berks County, Pennsylvania prepared by the United
States Departnment of Agriculture (Soil Conservation Service) in
cooperation with the Pennsylvania State University and Pennsyl vani a
Depart ment of Agriculture.
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(2) Alluvial soils are defined as soils which have been
formed in alluviumand deposited in the past by streamor flooding
conditions. The presence of these soils is a reliable indication
that heavy runoff conditions will probably create flooding in the
future.

(3) Hi gh water table soils are defined as surface soils
which are within three feet (3') of the seasonable high water table
as described and identified by the United States Departnment of
Agriculture in the Soil Survey of Berks County.

(4) The al luvial and high water table soils which have been
identified, described and delineated within the Towship by the U S
Department of Agriculture in conjunction with the Pennsylvania State
Uni versity and Pennsyl vania Department of Agriculture in the Soil
Survey of Berks County include, but not linmted to the follow ng:

At ki ns Au

Baile * Ba, Bd
Bowmansvill e * Bo

Burgin * Bu

Croton * CrA, CrB2
Aenville GA dB2
Lehi gh LhA, LhB2, LhC3
Li ndsi de Lt

Mel vi n M

Phil o Ph, Pl
Raritan RaB

Readi ngt on ReA, ReB2
Reavill e R A2, R B2
Rowl and Ro
Wltshire WA, WsB2

* Denotes that the soils group is considered a hydric
soil and is subject to the provisions identified under
Sections 503 and 942.

(5) It is the intention of this Chapter, that in cases where
the High Water Table Overlay District overlaps the Floodplain
Overlay District (Section 502) and/or the Hydric Soil Overlay
District (Section 503), the policies, guidelines and standards of
the nore restrictive District shall preside.

(c) Uses Permitted by Right. The follow ng uses and activities
are pernmitted by right in the H gh Water Table Overlay District provided
they are in conpliance with the provisions of the underlying district and
are not prohibited by any other Township Ordinance:

(1) General agriculture uses, subject to Subsection 905(a)
of this Chapter.

(2) Muni ci pal use.

(3) Public and private recreation uses not involving
i mpervi ous cover, permanent structures, or regrading, including
parks (except anusenment parks), playgrounds, picnic grounds, golf
courses, driving ranges, archery ranges, target ranges, horse riding
trails, hiking trails, canping, boating, fishing and hunting subject
to Section 906 of this Chapter.
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(4) Woodl and or game preserve, wildlife sanctuary or simlar
conservation use.

(5) Accessory uses to the above permitted uses when on the
same |l ot as the permtted use.

(d) Uses Permitted by Conditional Use. Public or private
recreation involving permanent structures, inpervious cover, or regrading
are permitted only when there is no practical alternative, as determ ned
by the Board of Supervisors and notw t hstandi ng Subsection 906(c) hereof.

(e) Uses Permitted by Special Exception. Not wi t hst andi ng
Subsection 906(c) hereof, the followi ng uses are pernitted in the High
Water Table Overlay District when a special exception is granted by the
Zoni ng Hearing board subject to and in accordance with Part 11 of this
Chapter:

(1) Church or simlar place of worship, provided an on-| ot
sewage di sposal systemis not |ocated on soils that are considered
hydric, alluvial or having a high water table. The proposed | ot
shall comply with the area, yard and height regulations of the
underlying zoning district.

(2) Conmer ci al and industrial uses, such as but not limted
to yard areas, pervious parking and | oadi ng areas, pervious airport
l anding strip provided that such yards are not for on-lot sewage
di sposal .

(3) Public utility uses, subject to Section 929 of this
Chapter.

(4) Accessory uses and structures to the above pernitted
uses when on the sanme lot as the permtted use.

(f) Boundary Di sputes and Appeal s Procedures.

(1) Should a dispute arise concerning the boundaries of
those areas subject to high water table overlay controls, an initial
det erm nation of the boundaries shall be nade by the Zoning O ficer
and/ or the Township Engineer utilizing the criteria |listed under
Subsection 504(b) (Designation of Hi gh Water Table Areas) of this
Chapt er.

(2) Any person aggrieved by this decision may appeal to the
Zoni ng Hearing Board as specified in this Chapter.

(3) The burden of proof shall be on the person appealing the
deci sion of the Zoning Oficer and/or the Townshi p Engi neer.

(4) If it is determ ned by the Zoni ng Hearing Board that the
resources which have established the Hi gh Water Table Overlay
District are inaccurate regarding the land in question, and that the
area should not be subject to the high water table controls
established under this Section, the Zoning Oficer and/or the
Townshi p Engi neer shall be notified in witing that high water table
controls will not apply to the land in question and instructed to
issue a pernmit to the applicant.

(5) Al'l boundary changes which are approved shall be made on

the map of the areas subject to high water table controls which is
prepared by the Board of Supervisors.
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(Ordi nance 130, Decenber 9, 1991, Section 504; as amended by Ordinance 192

Sept enmber

16, 2002, Section 6)

Section 505. Steep Slope Overlay District.

(a) Pur pose.

(1) The steep slope area shall be an overlay to the existing
underlying district as illustrated on the Oficial Zoning Map. As
such, these provisions regulating steep slope nanagenent shall be a
suppl enent to the underlying district provisions. Were conflicts
ari se between provisions or regulations of this Chapter, the nore
restrictive provisions shall apply.

(2) The purpose of establishing provisions for areas which
may encounter steep slopes is to protect and prevent areas from
increased erosion and runoff; secure environmentally sensitive
| ands; encourage the wutilization of appropriate construction
practices; and to mninize hazards to public health.

(b) Desi gnati on of Steep Slope Areas.

(1) The Steep Slope Overlay District shall include all areas
where the topography exceeds twenty-five percent (25% in slope in
pr e- devel opnent conditions. The Townshi p, through the coll aboration,
i mpl enent ati on and adopti on of the Townshi p Conprehensive Pl an has
conduct ed a Topogr aphi cal Anal ysis of the Township. As part of this
Topogr aphi cal Analysis, a Slope Map was incorporated to illustrate
and highlight relative areas with slopes less than fifteen percent
(15%; between fifteen percent (15% and twenty-five percent (25%;
and greater than twenty-five percent (25%.

(2) It is the intention of this Chapter that in cases where
the Steep Slope Overlay District overlaps the Floodplain Overlay
District (Section 502), the Hydric Soil Overlay District

(Section 503), and/or the High Water Table Overlay District, the
pol i ci es, guidelines and standards of the nore restrictive district
shal | preside

(c) Uses Permitted by Right. The follow ng uses and activities

are pernmitted by right in the Steep Slope Overlay District provided they
are in conpliance with the provisions of the underlying district and are

not

prohi bited by any other Townshi p ordi nance:

(1) General agricultural uses, subject to Section 905(a) of
this Chapter.

(2) Muni ci pal use.

(3) Woodl and or hunting preserve, wldlife sanctuary, or
other simlar use when the uses are conducted in conformance with
conservation practices that ensure adequate protection against soil
er osi on.

(4) Accessory uses to the above permitted uses when on the
same |lot as the permitted use provided that the accessory use is not
constructed on sl opes exceeding twenty-five percent (25% in grade

(d) Uses Pernmitted by Conditional Use.
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(1) Private and public recreation uses including horse
riding trails, hiking trails, boating, fishing, canping, hunting
subject to Section 906 of this Chapter. Not wi t hst andi ng
Section 906(c) her eof , recreation uses involving permanent
structures, inpervious cover, or regrading are permtted only when
there is no practical alternative, as determned by the Board of
Super vi sors.

(e) Uses Pernitted by Special Exception. The follow ng uses are
permitted in the Steep Slope Overlay District when a special exception is
granted by the Zoning Hearing Board subject to and in accordance with
Part 11 of this Chapter:

(1) Public utility uses, subject to Section 929 of this
Chapter.

(2) Accessory uses to the above permitted uses when on the
same |l ot as the permtted use.

(f) Devel opnment Procedures.

(1) The Zoning Officer will advise the applicant when his
property or parcel lies within such a slope designation. The Zoning
Oficer will not issue a building permit until a plan is subnitted
indicating, to the satisfaction of the Townshi p Engi neer, that al
potential problenms of steep slopes have been resol ved.

(2) Pl ans shall show exi sting topography, proposed structure
and building locations, streets and driveways |ocation and grade,
site drainage, sanitary facilities, grading plan, and re-vegetation
or planting plan prepared by a registered architect, engineer,
surveyor or |andscape architect. Plans shall denonstrate how the
construction nmethods to be wutilized wll overcome problens
associ ated with stormwater managenent, erosion and sedi nent control
wast ewat er treatnent and di sposal, water supply, accessibility and
structural stability.

(3) Shoul d the area designated as steep slopes be found to
be inaccurate, based on a topographical survey prepared by a
licensed surveyor or engineer, showing tw feet (2') contour
intervals, then the zoning requirenments for such property shall be
deenmed to be the regulations of the underlying zoning district in
which the property is |ocated.

(4) The Zoning Oficer should maintain a map or overlay
i ncludi ng areas of steep sl opes.

(9) Boundary Di sputes and Appeal s Procedures.

(1) Should a dispute arise concerning the boundaries of
t hose areas subject to slope controls, an initial determination of

the boundaries shall be nade by the Zoning Oficer and/or the
Townshi p Engi neer utilizing t he criteria listed under
Subsection 505(b) (Designation of Steep Slope Areas) of this
Chapter.

(2) Any person aggrieved by this decision may appeal to the
Zoni ng Hearing Board as specified in this Chapter

(3) The burden of proof shall be on the person appealing the
deci sion of the Zoning Oficer and/or the Townshi p Engi neer.
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(4) If it is determ ned by the Zoni ng Hearing Board that the
resources which have established the Steep Slope Overlay District
are inaccurate regarding the land in question, and that the area
shoul d not be subject to the slope controls established under this
Section, the Zoning Oficer and/or the Township Engi neer shall be
notified in witing that the slope controls will not apply to the
land in question and instructed to issue a pernit to the applicant.

(5) Al'l boundary changes whi ch are approved shall be made on
the map of the areas subject to slope controls which is prepared by
t he Board of Supervisors.

(Ordi nance 130, Decenber 9, 1991, Section 505; as amended by Ordinance 164

April 26,

1999, Section 7; as further anended by Ordinance 192, Septenber 16,

2002, Section 7)

Section 506. Wetlands Overlay District.

(b)

(a) Pur pose.

(1) The areas subject to wetlands within the Townshi p shal
be an overlay to the existing underlying district. As such, these
provisions regulating wetlands shall be a supplement to the
underlying district provisions. Where conflicts arise between
provisions or regulations of this Chapter, the nore restrictive
provi sions shall apply.

(2) The purpose of establishing provisions for areas which
may encounter wetlands is to pronmote and protect the general health,
wel fare and safety of the comunity; secure environnentally
sensitive |ands; encourage the utilization of appropriate
construction practices; and to ninimze hazards to public health.

Desi gnati on of Wetland Areas.

(1) The U.S. Arny Corps of Engineers in conjunction with the
United States Environnental Protection Agency have defined the term
“wet | ands” as follows:

“Those areas that are inundated or saturated by surface
or groundwater at a frequency and duration sufficient to
support, and that under normal circunstances do support,
a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include
swanps, marshes, bogs and sinilar areas.”

The three (3) mmjor characteristics of wetlands include
veget ati on, soil and hydrol ogy.

(2) Al'l land designated as “wetlands” within the Township
are subject to restrictions and/or permts by the Pennsylvania
Depart ment of Environnental Protection and the United States Arny
Cor ps of Engi neers.

(3) For all subdivision and | and devel opnent appli cati ons,
the Townshi p Engi neer shall determ ne whether a wetl ands delineation

will be required by a qualified professional. Any subdivision or
| and devel opnent on a property with surface water and/or hydric
soils shall require a wetlands delineation. Del i neat ed wetl ands

shal | be acconpanied by a technical report and data forms.
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(4) For all zoning districts, a ten feet (10') buffer zone
shall be applied to all areas delineated as wetlands. Wthin this
ten feet (10') buffer zone no earth disturbance will be pernitted,
unless in association with wetlands disturbance activities under
pernmt by the Arny Corps of Engineers or Pennsylvania Departnent of
Envi ronmental Protection.

(5) I f any provisions specified under this Section are in
di spute, the applicant shall be responsible for an Arny Corps of
Engi neers and/or Environnental Protection Agency jurisdictional
det er m nati on. Al  pertinent costs incurred shall be the
responsibility of the applicant and not the Townshi p.

(c) Uses Pernitted by Right.

(1) Nat ural Resource Conservati on.
(2) Uni mproved Pat hs and Trails.

(Ordi nance 192, Septenmber 16, 2002, Section 8; as anended by Ordinance 215,
July 5, 2005, Section 2)
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